
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:  Dr. M Baruah
      Chief  Judicial Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 903/2009
U/s. 342/323/34 IPC

           State

           Vs

                                          1.    Romen Hira

2.   Lakhimai Hira

3.   Moni Hira      ………  Accused persons.

Appearance:

Counsel for the State          : Smti R Chakravorty, Sri N Das.

Counsel for the defense      : Sri  D. Borah.

Offence explained on          : 30-12-2010.

Evidence recorded on         : 21.1.12,6-8-12,11-12-12,30-4-13,

Argument heard on            : 16-7-2013.

Judgment delivered on       :  7-8-2013.

J           U          D          G          M          E          N          T  

The  prosecution’s  case  in  brief  is  that  the  informant 

Hiranya Bordoloi     filed an ejahar before the O/C, Sootea P.S. on 

23-5-09  stating  that  when  he  was  tying   buffalo  in  his  ‘pam’  the 

accused Ramen Nath, Lakhimai Hira and Moni Hira  grabbed  him from 

back side and also assaulted him with bamboo lathi and stone in his 

head and arm.  He raised hulla hearing which neighbouring people 

came to the place of occurrence and saved his life. The neighbouring 

people informed the family members of the informant and took him for 

treatment.  

2. Upon receive of the ejahar, the O/C Sootea PS   registered 

a case being Sootea  P S case No. 57/09  u/s 447/342/325/34 IPC and 

started  investigation.  After  completion  of  investigation,  police  filed 

1



charge sheet  against the accused  Ramen Nath,  Lakhimai  Hira and 

Moni Hira  U/s.447/325/34 of I.P.C.

3. The accused persons appeared before the Court and faced 

trial.  Copy  of  the  prosecution  documents  were  furnished  to  the 

accused  person.  After  hearing  learned  counsel  for  both  sides, 

particulars of offence u/s 342/323/34 IPC explained to the accused 

persons. The accused persons pleaded not guilty and claimed to be 

tried.

4. Prosecution adduced evidence of five witnesses including 

the I.O. of this case.  After close of prosecution evidence, statement of 

the accused persons U/s.313 Cr.P.C. was recorded. The plea of the 

accused  persons  is  total  denial  and  adduced  no  evidence  in  their 

defence.  

POINTS FOR DETERMINATION

                  (i)   Whether the accused persons, in furtherance of 

common  intention,  wrongfully  confined  Hiranya 

Bordoloi?

               (ii)    Whether the accused persons, in furtherance of 

common  intention  voluntarily  caused  hurt  to 

Hiranya Bordoloi?

                 

5. Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.

                     DECISION, DISCUSSION AND REASONS THEREOF

6. The PW-1 Sri Ranjit Bordoloi deposed that the informant is 

his brother. They have an agriculture farm at village Senimarigaon. 

The informant stays in the farm house. On 22/8/09 at about 5.30 pm 

he went  to  the  farm.  He heard  hue and cry.  He saw the accused 

persons physically assaulted his brother by a stick causing injuries on 

the head. He shifted the informant to Sootea Hospital.

During  cross  examination  he  stated  that  the  accused 

persons reside near their farm house. He denied the suggestion that 

the informant went to the house of Smti Monika Hira in the absence of 

her parents and tried to commit rape on her. He denied that for the 

above incident he along with 15 to 20 persons went to the house of 
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the  accused,  created  trouble  and  threatened  them  with  dire 

consequences if the matter is reported to police. He does not know if 

Smti Monika Hira filed ejahar against his brother.

PW-2 Sri Hiranya Bordoloi is the informant of this case and 

deposed on 22/5/09 at about 5.00pm he was in his agricultural farm 

house at Senimarigaon. The accused persons called him from the road 

and thereafter physically assaulted him. He sustained injuries on his 

head and was lying on the road. After  an hour his brother  (PW-1) 

came and took him to Sootea Hospital. Next day he lodged the ejahar. 

Ext-1 is the ejahar and Ext-1(1) is his signature. 

During cross examination he denied that he on that day 

went to the house of the accused and tried to commit rape on Monika 

Hira in absence of her parents. He denied that he denied that in the 

evening  he  along  with  20 other  people  attacked  and assaulted  Sri 

Ramen Hira and Smti Lakhi Hira. He stated that the accused lodged a 

false case against him. He denied that he filed this case fabricating a 

false case against the accused in order to save from the case filed 

against him by the accused.

PW-3  Sri  Roushan  Das  deposed  that  he  had  cultivated 

lands  on  “adhi”  basis  in  the  chapari.  On  that  day  when  he  was 

cultivating  the  land  he  saw  the  accused  Monika  Hira  calling  the 

informant to their farm house. After some time he heard hue and cry. 

He  asked  as  to  why  they  were  beating.  The  accused  persons  had 

beaten the informant.  He saw blood on the head of the informant. 

During cross examination he stated that he is cultivating 

the land of the informant. He knows the informant since childhood. He 

came to the Court with the informant. He knows that Monika Hira had 

filed a case against the informant. He does not know as to who and 

how the informant was beaten. He denied that he never stated before 

the investigating officer that he and the informant was cultivating the 

land and the accused Monika called the informant to her farm house 

and beat the informant. 

PW-4 Dr Jayanta Kr Sharma deposed that on 22/5/09 he 

was at Sootea New P H C as a medical Officer (Ayur). On that day he 

examined  one  Sri  Hiranya  Bordoloi,  aged  about  30  years  at  about 

9.00pm.  The  patient  was  escorted  by  H  G  Sri  Rajat  Das.  On 

examination he found cut injuries on middle of head and gave two 
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stiches. The injuries are fresh, simple and caused by sharp weapon. 

Ext-2 is the medical report and Ext-2(1) is his signature. 

During cross examination he stated that he mentioned the 

patient as a female. 

PW-5 Sri Naren Sonowal deposed that as per the direction 

of the O/C Sootea Police Station, he made investigation of this case. 

He recorded the statement of the witnesses and sent the victim for 

medical examination. He found materials against the accused persons 

and arrested them. He after investigation filed charge sheet against 

the accused persons. Ext-3 is  the charge sheet and Ext-3(1) is  his 

signature. 

During cross examination he stated that he stated that on 

23/5/09 he sent the informant for medical examination. He confirmed 

that the PW-2 he sustained blood oozing injury on his head. He also 

confirmed that the PW-3 did not tell him that he and the informant 

were cultivating together and Monika Hira called the informant to her 

farm house and beat the informant.

7. Now scrutinizing the materials on record, I found that the 

PW-1 and the PW-3 stated that they saw the accused persons beating 

the  informant  in  the  farm  house  of  the  informant.  Whereas  the 

informant (PW-2) stated that the accused persons assaulted him on 

the  road.  He  sustained  head  injury  and  was  lying  on  the  road. 

Therefore there is contradiction amongst the witnesses regarding the 

place of occurrence. The PW-2 did not say that he was working with 

PW-3 when the accused Monika called him. PW-3 did  not say that 

PW-1 was present at that place and PW-1 saw the occurrence.  On the 

other  hand I  found that  the  PW-1  is  the  brother  of  the  informant 

(PW-2) and PW-3 is known to the informant as because the PW-3 does 

cultivation on the land of the informant.  I  found the witnesses not 

reliable.  PW-4  stated  that  he  found  cut  injury  on  the  head  of  the 

informant, but he stated that he mentioned the patient as a female in 

his  report.  Again  the  PW-5  stated  that  he  sent  the  informant  for 

medical examination on 23/5/09 whereas the PW-1 and PW-2 stated 

that informant (PW-2) was taken to hospital on the same day. So I 

found that the report of PW-4 is also not acceptable. It is also found 

that on the same day the accused Monika Hira also filed a case against 
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the  informant  for  making  an  attempt  to  rape  her  by  entering  her 

residence in absence of her parents. On the other hand the informant 

of this case did not say the reason as to why the accused persons had 

called  him  to  their  house  and  assaulted  him.  I  found  that  the 

prosecution’s case is doubtful. There is contradiction in the fact stated 

in the ejahar and that stated by the witnesses. The prosecution has 

failed  to  prove  the  case  against  the  accused  persons  beyond 

reasonable doubt.

                              O               R          D          E          R  

8. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused person U/S 342/323/34 IPC beyond reasonable doubt. As a 

result  the accused person is  acquitted and set at  liberty.  Their  bail 

bond stands cancelled. 

9. The judgment is prepared and typed by me.

10. Set my hand and seal of this Court on this the 7th day of 

August, 2013.

(Manash Baruah)
   Chief Judicial Magistrate,
         Sonitpur, Tezpur.

 

5


